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DETAILED ACTION 
Notice to Applicant 

1 . The communication is in response to the application filed 28 February 2002. 
Claims 1-30 are pending. 

Claim Rejections - 35 USC § 101 



2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 1-30 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

4. Claim 1 is rejected because it is directed to nonfunctional descriptive material 
and is not statutory. Descriptive material that cannot exhibit any functional 
interrelationship with the way in which computing processes are performed is not 
statutory. Applicant merely describes a tool that lists one or more entities and a 
measure of frequency. This is a mere compilation of data but does not create any 
functional interrelationship between the stored data nor the computer process 
performed by the computer. 

5. Claims 2-9 are dependent on claim 1 and the reasons for rejection are 
incorporated herein. 
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6. Claim 10 is directed to nonfunctional descriptive material and is not statutory and 
is rejected for the same reasons as claim 1 . Claims 11-8 are dependent on claim 10 
and the reasons for rejection are incorporated herein. 

7. Claims 19-22 are directed to nonfunctional descriptive material and are not 
statutory and are rejected for the same reasons as claim 1 . 

8. Claims 23-25 are directed to nonfunctional descriptive material and are not 
statutory and are rejected for the same reasons as claim 1. 

9. Claim 26 is directed to nonfunctional descriptive material and is not statutory and 
is rejected for the same reasons as claim 1 . 

10. Claim 27 is directed to nonfunctional descriptive material and is not statutory and 
is rejected for the same reasons as claim 1 . 

1 1 . Claim 28 is directed to nonfunctional descriptive material and is not statutory and 
is rejected for the same reasons as claim 1 . 

12. Claim 29 is directed to nonfunctional descriptive material and is not statutory and 
is rejected for the same reasons as claim 1 . 

13. Claim 30 is directed to nonfunctional descriptive material and is not statutory and 
is rejected for the same reasons as claim 1 . 

Claim Rejections - 35 USC § 103 

14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

15. Claims 1-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lockwood (5,706,441) in view of Pack-Harris (6,195,612). 

16. As per claim 1 , Lockwood teaches a quality rating tool wherein the quality rating 
tool is used to select an entity for providing health care services to a health care 
consumer (Lockwood; Abstract). 

Lockwood does not expressly teach a measure indicating the frequency with 
which a level of dosing of a medication was prescribed by an entity. However, this 
feature is well known in the art as evidenced by Pack-Harris. In particular, Pack-Harris 
teaches a system enabled to monitor prescription utilization information (Pack-Harris; 
Col. 2, lines 39-45). Examiner interprets the level of dosing of a medication as part of 
prescription utilization information. It would have been obvious to add the prescription 
utilization feature of Pack-Harris to the Lockwood quality-rating tool with the motivation 
of providing information regarding the drugs obtained and their actual costs (Pack- 
Harris; Col. 2, lines 18-22). 

17. As per claim 2, Lockwood teaches a quality rating tool (Lockwood; Abstract) but 
fails to expressly teach a tool wherein the medication includes painkillers. This feature 
is well known in the art as evidenced by Pack-Harris for the same reasons as cited in 
claim 1. 
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1 8. As per claim 3, Lockwood teaches a quality rating tool (Lockwood; Abstract) but 
fails to expressly teach a tool wherein the measure is derived from a number of 
prescriptions in which a predetermined amount by weight of painkillers is not exceeded. 
This feature is well known in the art as evidenced by Pack-Harris for the same reasons 
as cited in claim 1 . 

19. As per claim 4, Lockwood teaches a quality rating tool (Lockwood; Abstract) but 
fails to expressly teach a tool wherein the predetermined dosage is four grams and the 
painkiller is acetaminophen (APAP). This feature is well known in the art as evidenced 
by Pack-Harris for the same reasons as cited in claim 1 . Examiner further notes one of 
ordinary skill in the art would know this predetermined dosage to accurately monitor 
prescription utilization information. 

20. As per claim 5, Lockwood teaches a quality rating tool (Lockwood; Abstract) but 
fails to expressly teach a tool wherein the level of dosing indicated is a safe level 
dosing. This feature is well known in the art as evidenced by Pack-Harris for the same 
reasons as cited in claim 1 . 

21 . As per claim 6, Lockwood teaches a quality rating tool wherein the entity is a 
medical group (Lockwood; Col. 4, lines 35-39). Examiner interprets "group of health 
care providers" to be a "medical group." 
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22. As per claim 7, Lockwood teaches a quality rating tool wherein an entity is a 
hospital (Lockwood; Col. 4, lines 35-39). Examiner interprets "group of health care 
providers" to be a "hospital." 

23. As per claim 8, Lockwood teaches a quality rating tool wherein the measure is 
categorized in a clinical measures category (Lockwood; Col. 11, lines 20-23). 

24. As per claim 9, Lockwood teaches a quality rating tool wherein the measure is 
further categorized in a patient safety category (Lockwood; Col. 4, lines 46-52). 
Examiner interprets "sickness episode data records" to include patient safety 
information. 

25. As per claim 10, Lockwood teaches a quality rating tool (Lockwood; Abstract) 
comprising: 

A listing of one or more entities, an entity being a type of health care provider 
(Lockwood; Col. 4, lines 35-39); and 

Lockwood fails to expressly teach a measure indicating the frequency with which 
use of an antibiotic for treating a condition is prescribed by an entity, wherein the quality 
rating tool is used to select an entity for providing health care services for a health care 
consumer. However, this feature is well known in the art as evidenced by Pack-Harris. 
In particular, Pack-Harris teaches a system enabled to monitor prescription utilization 
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information (Pack-Harris; Col. 2, lines 39-45). It would have been obvious to add the 
prescription utilization feature of Pack-Harris to the Lockwood quality-rating tool with the 
motivation of providing information regarding the drugs obtained and their actual costs 
(Pack-Harris; Col. 2, lines 18-22). 

26. As per claim 1 1 , Lockwood does not expressly teach a quality rating tool wherein 
the measure is an indication of a number of prescribed antibiotics where the prescribed 
antibiotics are medically accepted for initiating treatment of a condition. However, this 
feature is well known in the art as evidenced by Pack-Harris. In particular, Pack-Harris 
teaches a system enabled to monitor prescription utilization information (Pack-Harris; 
Col. 2, lines 39-45). One of ordinary skill in the art could interpret the medically 
accepted number of antibiotics as part of the prescription utilization information. It 
would have been obvious to add the prescription utilization feature of Pack-Harris to the 
Lockwood quality-rating tool with the motivation of providing information regarding the 
drugs obtained and their actual costs (Pack-Harris; Col. 2, lines 18-22). 

27. As per claim 12, Lockwood teaches a quality rating tool wherein the condition 
includes bronchitis (Lockwood; Col. 4 lines 46-52). Examiner interprets bronchitis to be 
one of a plurality of sickness episodes. 

28. As per claim 13, Lockwood does not expressly teach a quality rating tool wherein 
the measure is derived from a number of preferred antibiotic prescriptions and a number 
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of total antibiotic prescriptions for treating the condition. This feature is well known in 
the art as evidenced by Pack-Harris for the same reasons as cited in claim 10. 

29. Claim 14 repeats the limitations of claim 6 and the reasons for rejection are 
incorporated herein. 

30. Claim 15 repeats the limitations of claim 7 and the reasons for rejection are 
incorporated herein. 

31 . As per claim 16, Lockwood teaches a quality rating tool wherein the measure is 
represented in the quality rating tool as a percentile ranking (Lockwood; Col. 12, lines 
40-44). 

32. Claim 17 repeats the limitations of claim 8 and the reasons for rejection are 
incorporated herein. 

33. Claim 18 repeats the limitations of claim 9 and the reasons for rejection are 
incorporated herein. 

34. As per claim 19, Lockwood does not expressly teach a measure indicating the 
frequency with which appropriate diagnostic testing was performed when prescribing 
antibiotics for a condition, wherein the quality rating tool is used to select an entity for 
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providing health care services to a health care consumer. Lockwood does teach a tool 
that contains a data record corresponding to a sickness episode for which health care 
services were performed (Col. 5, lines 61-64). The frequency with which a diagnostic 
testing was performed would be information in a data record corresponding to a 
sickness episode. 

35. Claim 20 repeats the limitations of claim 1 1 and the reasons for rejection are 
incorporated herein. 

36. Claim 21 repeats the limitations of claim 13 and the reasons for rejection are 
incorporated herein. 

37. Claim 22 repeats the limitations of claim 12 and the reasons for rejection are 
incorporated herein. 

38. As per claim 23, Lockwood teaches a quality rating tool comprising: 

A listing of one or more entities, an entity being a type of health care provider; 

and 

A measure indicating the cost of health services and products incurred by a 
health care consumer obtaining health care services from an entity, wherein the quality 
rating tool is used to select an entity for providing health care services (Lockwood; Col. 
1 1 , lines 27-29). 
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39. As per claim 24, Lockwood does not expressly teach a quality rating tool wherein 
a measure indicating the cost of health services and products incurred by a health care 
consumer includes a measure indicating pharmaceutical costs incurred by a health care 
consumer. However, this is well known in the art as evidence by Pack-Harris. In 
particular, Pack-Harris teaches analyzing drug costs (Pack-Harris; Col. 2, lines 28-33). 

It would have been obvious to add the cost analysis feature of Pack-Harris to the 
Lockwood tool with the motivation of providing information regarding drugs obtained 
(Pack-Harris; Col. 2, lines 18-22). 

40. As per claim 25, Lockwood teaches a quality rating tool wherein a measure 
indicating the cost of health services and products incurred by a health care consumer 
includes a measure indicating emergency medical costs incurred by a health care 
consumer (Col. 6, lines 38-43). Examiner interprets "emergency medical costs" to be in 
patient claims records relating to a health care service. 

41. Claim 26 repeats the limitations of claims 5, 10 and 18 and the reasons for 
rejection are incorporated herein. Examiner interprets "overuse of antibiotics" as a 
"patient safety category." 

42. Claim 27 repeats the limitations of claims 24 and 25 and the reasons for rejection 
are incorporated herein. 
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43. As per claim 28, Lockwood teaches collecting data from a plurality of sources 
relating to a plurality of measures used in the quality rating tool (Lockwood; Col. 5, lines 
57-61). The other features of claim 28 repeat limitations of claims 1 and 5 and the 
reasons for rejection are incorporated herein. 

44. Claim 29 repeats the limitations of claims 28 and 10 and the reasons for rejection 
are incorporated herein. 

45. Claim 30 repeats the limitations of claim 26 and 28 and the reasons for rejection 
are incorporated herein. 

Conclusion 

46. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited but not applied prior art teaches a health data 
processing system (5,778,345); a method and system for generating statistically-based 
medical provider utilization profiles (5,557,514); and an analyses and report of 
performance of service providers (5,652,842). 

47. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michelle Linh-Giang Le whose telephone number is 571- 
272-8207. The examiner can normally be reached on 8:30 AM - 5PM, M-F. 



Application/Control Number: 10/086,557 



Page 12 



Art Unit: 3626 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 571-272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




C. LUKE GILLIGtffT 
PATENT EXAMINER 




